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raHOB MexXay cobon no KOHTPOsto 3a obopoToM Boenpunacos, B3pbiBYATLIX
BELLECTB U YCTPONCTB. YNOMAHYTbIE NPUYNHbI HENOCPELCTBEHHO BIIMSIOT Ha
KPUMUHOTEHHYKD  CUTyauuilo, Kak B  OTAENbHbIX  agMUWHUCTPATUBHO-
TeppuTopmarnbeHbIX eanHuuax, Tak U B rocygapcrtee B ueniom. Cpean OCHOB-
HbIX (bOpM B3aMMOAenCTBUS YNOMAHYTbIX BEAOMCTB MOXHO Ha3BaTb criefy-
lowme: BblpaboTka obuien ctpaternn 60pbObl C NPECTYNHOCTHIO B JaHHOW
obnactu (Takoe B3aMMOLENCTBME OOSMKHO CTPOUTLCA Ha OCHOBE MHopMa-
LMOHHO-aHanuTnyeckon paboTbl, BKMO4Yask aHanui, MNporHo3npoBaHMe W
OLIEHKY OEeATEeNbHOCTN); OpraHM3auuns u nposeaeHne COBMECTHbIX KOMMSEKC-
HbIX onepauun C Lenbio NPOTMBOOEWCTBUS NPECTYNNEHUSAM, CBA3AHHbLIM C
He3akoOHHbIM 0BbopoTOoM 6oenpunacoB, B3pbiBYATLIX BELLECTB U YCTPOWUCTB;
npoBeaeHNEe MOCTOAHHbIX NIIaHOBbLIX paboymx BCTpeY ANs NOBbILLEHNS KOOP-
AvHauMn OencTeuMm n B3aMMHOro obmeHa onepaTMBHOW MHOPMaUMEN; CO-
3gaHve eanHON MEeXBeAOMCTBEHHOW aBTOMAaTU3MPOBAHHOM MHAOPMAaLMOH-
HOW CUCTEMBbI.

NTak, npeBEHTUBHLIE MeEpbI chneumanbHO-KPUMMUHONOrMYeCcKon npodu-
NaKTUKN YKas3aHHOW rpynnbl NPecTynneHnin OormkHbl OblTb HamnpaBrieHbl Ha
n3vATME BoenpunacoB, B3pbiBYaTbIX BELECTB M YCTPOMCTB Yy HaceneHus.
[1nst 9TOro HY>XHO MCNOMb30BaTb BCE OOCTYMHbIE CPEACTBA, Kak ybexaeHus,
Tak N NPUHYXOEHUS, KOTOPble HEe NPOTUBOPeYaT OeUCTBYIOLLEMY 3aKOHOAa-
TeNbCTBY YKpauHbI.
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YIroJi1oBHO-UCMNONMHUTENBbHASA NMOJIUTUKA
B OBJIACTU PEIYJINMPOBAHUA
UMYLLECTBEHHbIX NMPAB OCYXOEHHbIX

YronoBHO-UCNONHUTENbHAA MNOMUTUKA SABMSIETCA COCTaBHOW YacTbio
NpaBoBON MOMUTMKK MOBOro rocyaapcTsa, NO3TOMY OHa Heu3bexHo pearu-
PYeT Ha U3MEHSIIOLLMECS B HEM MONMUTUYECKMNE, COLManbHbIE U SKOHOMUYeE-
CKWe ycrnoBwus.

CopepaHue  YrorioBHO-UCMONMHUTENBHOW MOMUTUKK  onpeaensieTcs
OCOBGEHHOCTAMM TOro Nepuoaa, KOTOPbI NepexnBaeT rocyaapcTBo, YPOBHEM
PasBUTMS YrONMOBHO-UCMONHUTENBHOM HAyKM M YrONOBHO-UCMOMHUTENBHOMO
3aKoHoaaTenbCcTBa, a hopma ee peanusalmm CBOAUTCSA K COBEpLLUEHCTBOBA-
HUIO YrONMOBHO-UCMNOMHUTENBHOMO MNpaBa; MoBbIWEHUIO 3PDEKTMBHOCTM aAes-
TENbHOCTU YYPEXOAEHWUA, OPraHoOB, UCMOMNHSLWNX HaKa3aHue, NPUBMEYEHUIO
OOLLIECTBEHHbIX OpraHM3auuin K BocnuTaTenbHOW paboTe C OCYXOEHHbIMU;
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coumanbHOMY U 3KOHOMWUYECKOMY MMAaHMPOBAHUIO OYHKLMOHUPOBAHUSA Yro-
NOBHO-UCMOJNTHUTENBHON CUCTEMBbI.

B kpyr Bonpocos, peliaemMbliX YrofloBHO-UCMOMHUTESTIbHOW MOSMUTUKOMN,
BXOOMT: pecounanmsaumns oCyXaeHHbIX U hopMMpoBaHNE NMPaBOCO3HAHUS Y
oTObIBaOWMX HakasaHue; onpedeneHne 3dEHEKTUBHOCTN MU MNPaBOBbLIX MO-
cneacTBuin oTbbITUA HakasaHUS U MHblE MePbl YrONIOBHO-NPaBOBOro XapakTe-
pa. OgHako Henb3s oTrpaHuYMBaTb BOMPOCHI, CBSA3aHHbIE C WUCMOMHEHUEM
HaKa3aHUs OCY>XAEHHbIM, OT €ero rpaxgaHCKO-NpaBoBOW MNo3uumMm B oOLue-
cTBe. Beab B MecTax nuuweHus cBo6oabl MOryT OKa3aTbCsl HE TOSbKO «psigo-
Bble» rpaxkgaHe (BNepBble NN paHee HeOAHOKPaTHO cyaumble, paboTtatolmne
nmnbo 6e3paboTHble U T. A.), HO N Te, KTO Ha cBoboae 3aHMManca 3aKoHHOWM
npeanpuHMMaTenbCKON OEATENbHOCTLIO (Hanpumep, SBMSIETCA OMPEKTOPOM
XO3ANCTBEHHOrO TOBapULLIECTBA, yypeanTenem (y4acTHUKOM) XO3SIMCTBEHHO-
ro obuiecTtea U MHOM KOMMepPYECKON opraHmsaumm). Llenb obpasoBaHns KOM-
MEPYECKOMN OpraHusaumm — uasriedeHne npudbinu n (Mnun) pacnpegeneHue
NOSlYYEHHOM MNPUOBLINK MeXaOy ydacTHUKaMW. OTa OeATEeNbHOCTb MPUHOCUT
AoXoObl HE TOMbKO cCaMOMy HOPUANYECKOMY NULY, HO U CODCTBEHHUKY €ro
nMmywiectea. A B 3TOM ponn MOryT BbICTynaTb (pu3myeckue, ropngumyeckue
nuua, agMMHUCTPaTUMBHO-TEppUTOpManbHble eanHuubl Pecnybnukn bena-
pycb 1 B LenoM rocygapcteo Pecnybnuka benapycsk. [MoaTomy B cnyyae ec-
N NPUrOBOPOM CyAa NULO OCYXOEHO K OTOLITMIO HaKasaHus B MecTax nuLue-
HUS cBOOOAbI, HO HE NULWIEHO MNpaBa 3aHUMAaeTCa XO3ANCTBEHHOW (Npeanpu-
HUMaTENbCKOW) OeATENbHOCTLIO, BO3HUKAET npobrnema B peanusaumm CBOUX
npae 1 NPakTU4YECKOro UCMOMHEHNSA CBOMX 00513aHHOCTEN B Ka4YecTBe yrnpaB-
naouwero. OcobeHHo 3Ta Npobnema KacaeTcs PUANYECKUX NNL, NMEIOLLINX
OQVH OpraH npaerieHns (AupekTopa, npasnexHe n T. 4.).

Ha Haw B3rnsa, HU rpaXkgaHCKUM, HU YrONOBHO-UCNOMHUTENbHbIM 3a-
KOHO4ATEeNbCTBOM He yperynmpoBaH BOMPOC O peanusauuu 1 3almuTte Mmy-
LLIECTBEHHbIX NpaB COOCTBEHHMKA MHBECTULMOHHOIO MMYyLLLECTBA, BHECEHHOIO
B OCYLLECTBSIEHME KOMMEPYECKON AEATENbHOCTU pUOMYECcKoro nuua, sB-
naLerocs ero ydpegmrenem (y4acTHMKOM) NnMbo BKIIag4YMKOM U OCYXOEHHO-
ro K OTObITUIO HAaKa3aHus B BMAE orpaHnyeHnsa nmbo nuiieHuns ceoboapl.

PaccmaTtpuBaga ganee aTy npobrnemy Ha npumepe Taknmx KOMMepYeCKnX
opraHmMsauun, Kak XO03sIMCTBEHHOE TOBapuULLECTBO unm obLiecTBo, crnenyet
OTMETUTb, YTO, COrnacHo cT. 64 [paxgaHckoro kogekca Pecnybnukn bena-
pyCb, NX Y4aCTHUKWN BNpaBe:

1) yyacTtBOBaTb B ynpaBneHun geniamm ToBapuecTsa nnu obLuecTsa,
32 WUCKNIYEHMEM BKNaAYMKOB KOMMAHOUTHONO TOBapMULLECTBA, BHECLUUX
BKMag B ero yctaBHou poHa. OTu nuua BnNpase y4acTBOBaTb B yNpaBneHUu
genamMmm KOMMaHAUTHOrO ToBapuLWEecTBa OT ero MMEHN He UHa4ye Kak no Ao-
BEPEHHOCTM;
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2) nonyyaTtb MHOPMaUUIO O OeATEeNbHOCTM ToBapuLwecTsa nnn obue-
CTBa M 3HAKOMMUTbLCH C ero JOKyMeHTaumen B obbeme u nopsigke, yCTaHOB-
NEHHbIX yYpeanTerbHbIMU OKYMEHTaMu;

3) npMHUMaTb ydacTue B pacnpegeneHnn npmnbsinu;

4) noniyd4atb B ChyYae JIvMKBMAauuu ToBapuulectBa wunu obuiecTtsa
YacTb MMYyLLLECTBa, OCTaBLLErocs rnocrie pacyeToB C Kpegutopamu, Uin ero
CTOUMOCTb.

YYyacTHUKN XO3ANCTBEHHOrO TOBapuuecTBa wnu obuwectBa MOryT
UMeTb W Opyrvme npasa, NpeayCcMOTPEeHHble 3aKoHOA4ATernbCTBOM O XO034U-
CTBEHHbIX TOBapuLlecTBax U obwecTtBax, ydypeauTenbHbIMU OOKYMEeHTaMu
TOBapwuLlecTBa unm obuecTtsa.

[MpoeKkTnpys BbillenepeyYncneHHble npasa Ha nosioXkeHue nuua, anpek-
TOpa KOMMEpPYECKOM opraHusauuu, OCyLecTBNALWero npasneHe e eau-
HOJSIMYHO, HEOBXOAMMO pPELINTb BOMPOC, KakuM obpasom JaHHOe npaBneHue
ocywecTBnATb? Beab B Xxoae 3TON AeATENLHOCTY Y NMLia BO3HUKAKOT rnpasa u
00513aHHOCTUN, HEKOTOPbIE U3 KOTOPbIX HOCAT JIMYHBLIN XapakTep, He gonycka-
oKW nNpaBonpeeMcTBO (Bblgady goBepeHHOCTU). Benb npaBonpeemMcTBO
3ayacTylo npegnosiaraet nsMeHeHne cybbLEeKTHOro CcoctaBa CyLLeCTBYHOLLEro
npaBooTHoWeHNA. O Kakom npaBonpeemMcTBe MOXeT UaTU pedb, no obssa-
TenbCTBaM, TPEBYIOLWNM NIMYHOIO y4acTuUs caMoro CoO6CTBEHHMKA MMyLLeCcTBa
lopUaANYECKOro nuua, ero yuypeautens (ero AMYHOM noAanucu, ANYHOro npu-
CYTCTBUS U T. O.).

AHannanpya HOPMbl YrosIOBHO-UCMONMHUTENLHOIO 3aKoHOOATENbLCTBA,
MOXHO cAenaTb BbIBOA4 O TOM, YTO MU TaKKe He yperynmpoBaHbl OTHOLLE-
HWSA, CBSA3aHHbIE C MMYLLECTBEHHbIMM NpaBaMn nuua — COBCTBEHHMKA UMY-
LLleCTBa opUaANYECKOro nuua, B ToM Yncne obnagaroLlero npasom cobCcTBeH-
HOCTU Ha WHBECTULMOHHOE MMYLLECTBO, OCYXOEHHOro K HakasaHuio B Buae
orpaHnyeHusi nbo nuweHnsa ceoboapl.

CornacHo n. 1 cT. 2 YronoBHO-UCMOMHUTENBbHOrO Kogekca Pecnybnnku
Benapycb (nanee — YWUK), ogHoM 13 3agady yrorioOBHO-UCMOSTHUTESNIbLHOIO 3a-
KoHogaTenbcTBa Pecnybnuku benapych sBnseTca 3awimra npas U 3aKOHHbIX
NHTEPECOB OCY>XAEHHbIX.

Crateenn 10 YUK pernameHTMpoBaHbl OCHOBHbIE MMpaBa OCYXOEHHbIX.
B yacTHOCTK, B HEWN rOBOPUTCHA O TOM, UYTO OCYXXAEHHbIEe MMEKOT MpaBo Ha Mo-
nyyeHne nHgopmauumn o cBoux npasax u obssaHHocTax. Takke B n. 10 aax-
HOW CTaTbM YyKasblBaeTCs, YTO MOPSAOOK OCYLLUECTBMNEHUS MpPaB OCYXOEHHbIX
yctaHaBnueaetcsa YUK v nHeiMn aktamu 3akoHogatensctea Pecnybnukn be-
napyco.

OpgHako BOMPOC MOJSIHOLEHHOW peanusauum CBOUX WUMYLLECTBEHHbIX
npaB Ha 06BbEKTbI NPeaAnpUHMMaTENbLCKON AeATenbHOCTU, npaBa obuien cob-
CTBEHHOCTM Ha MHBECTULUMOHHOE UMYLLECTBO, NpUHaanexaiiee oCy>XOeHHO-
My, NMO3BOMSOLIEE eMy pacrnopsXaTbCs Takmmu obbekTamun u Tpebyrollee
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€ro NMYHOro yyacTuss B STOM, Ha 3aKOHOAATENbHOM YPOBHE OCTaeTcs He
pa3peLleHHbIM.

Takum obpasom, cuyMTaem, YTO YrornoBHO-MpaBoBas NMONMUTUKA Hallero
rocyaapcTBa [oMkKHa y4uTbiBaTb Hapsady C BOMPOCaMW, CBA3AHHLIMU C UC-
MONMHEHNEM HaKa3aHUs OCYXXAEHHbIM, TakKe BOMPOCHI, KacaloLLmMecs MMmyllie-
CTBEHHbIX MPaB U NHbIX 3aKOHHbIX UHTEPECOB OCYXXAEHHOrO.
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n. C. Hucmpamosa
a0blOHKM haKyribmema rnod2omoeKku Hay4yHo-rneda2o2u4yeckux Kadpos
Akademuu npasa u ynpasneHus ®CUH Poccuu

AKTYAJIbHbIE NMPOBNEMbI
MEOMLUUHCKOIO OBECIEYEHUA
BUY-UHOPULIMPOBAHHDbIX, OCYXOEHHbIX
K JIMWEHUIO CBOBOAbI

Poccuinckas ®enepaumsa yBaxaeT M oxpaHsaeT npasa, ceBoboabl 1 3a-
KOHHblE WHTEpEeCbl OCYXAEHHbIX, obecneymBasi 3aKOHHOCTb MPUMEHEHUS
CpeacTB UX UcnpasneHus, NpaBoBYIO 3aLLNTY U NNYHYHO 6e30MacHOCTb OCYX-
AEHHbIX NPU UCNOSTHEHUN HakasaHW. [ocydapCTBEHHbIE U MyHULMNASIbHbIE
yupexneHusi 3gpaBooxpaHeHnsa o64a3aHbl NpMHUMaThL BCE BO3MOXHbIE Mepb,
HanpaBfieHHblE Ha OXpaHy 340PpOBbS NMOOOro Yenoseka, He3aBMCUMO OT TOro,
roe OH HaxoauTcs, 3awmuas TeM cambiM 06LLECTBO B LienoM. Tak Kak 3gpa-
BOOXPaHEHME B UCMIPABUTENbHbIX YYpeXaeHUsIX ABNSETCA COCTaBHOW YacTbio
00LLEeCTBEHHOIO 34paBOOXPaHEHUs, MOMHOUEHHAss MeOuKOo-CaHUTapHas no-
MOLb B WUCMpaBUTENbHOM YYpexOeHUM MOXEeT oka3aTb rnybokoe BoO3gen-
CTBME Ha 300POBbE OCYXXOEHHOro B OTAENBHOCTM U BCEX OCYXKAEHHbIX Cpaay,
Ha MONHoUEeHHOE OYHKUMOHUPOBAHME NEHUTEHLMAPHON CUCTEMbI U Ha 340-
pPOBbE HaCeneHnsa CTpaHbl.

Mpobnembl B OeATENbHOCTU MEOUKO-CaHUTapPHOW ChyX6bl yroroBHO-
NCMNOMHUTENbHOW CUCTEMbI HaKannMBakTCa AecaTuneTusaMmm. Bo MHOroM OHM
o0ycnoBneHbl HeAOCTaTOYHbIMW pecypcamu, MaTepuanbHO-TEXHUYECKUM,
MHaHCOBbIM, KaapoBbiM obecnevyeHnemM MeOUUMHCKUX CRyX0 yvpexaeHus
Ha ¢oOHe BbICOKOro YpPOBHSA 3a6051eBaeMOCTM NOCTYNaLWEero CneLKOHTUHIEH-
Ta, BbICOKOW KOHLEHTpaumen B MecTax nuweHus csoboabl nvu, 60MnbHbIX Co-
LUnaneHO 3Ha4YnMMbIMK 3aboneBaHuaAMU. OTO BedeT K HeXBaTKe MeULNHCKOro
obopynoBaHus, npenapartoB, nepcoHana, K HecobsilogeHUI0 CaHUTapHbIX U
NPOTMBO3ANMAEMNYECKMUX TpeboBaHUI. YCyrybnsaeTca cutyaumsa n cybbLekTmB-
HbIM OTHOLLEHWEM OCYXOEHHOro K CBOEMY 3[0pPOBbI0 Kak Mepbl KayecTBa
XW3HU B MecTax nueHus csobobl.
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